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Name: Smith, Mikal 
NY SID 








ADMINISTRATIVE APPEAL DECISION N OTICE 
Facility: Gouverneur CF 
Appeal Control No.: 08-167-19 R 
Mikal Smith, 14-A-5216 
Gouverneur Gorrectional Facility 
112 Scotch Settlement Road 
P.O. Box 370 
Gouverneur, NY 13642-0370 
July 25, 2019 revocation of release and imposition of a time assessment of 12 months. 
July 22, 2019 
Appellant's Letter-brief received November 7, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
The undersigned determine that the decision appealed is hereby: 
~firmed _ Reversed, remanded for de novo hearing _Reversed, violation vacated 
_ Vacated fo r de novo review of time assessment only Mod ified to ___ _ 
~~ed _Reversed, remanded for de novo hearing _Reversed, violation vacated 
Commissioner 
~~ 
_ Vacated for de novo review of time assessment only 
L-xffirmed _Reversed, remanded for de novo hearing 
Modified to ----
_ Reversed, violation vacated 
Commissioner _ Vacated for de novo review of time assessment only Modified to ___ _ 
If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination must be annexed hereto. 
This FinaJ Determ~nation, the rel~ted Statement of the Appeals Un~t's Finding~ and the se~_ar~_te f}ndi~gs o~ 
the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if any, on 3/161~ f6: . ; 
Distribution: Appeals Unit - Appellant - Appellant's .Counsel - Inst. Parole File - Central File 
P-2002(B) (11/2018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Smith, Mikal DIN: 14-A-5216 
Facility: Gouverneur CF AC No.:  08-167-19 R 
    
Findings: (Page 1 of 1) 
 
Appellant challenges the July 25, 2019 determination of the administrative law judge (“ALJ”), 
revoking release and imposing a 12-month time assessment. The instant offense involved 
Appellant knowingly and unlawfully selling crack cocaine and marijuana for a sum of money and, 
on a separate occasion, possessing crack cocaine with the intent to sell. The parole revocation 
charges included five separate curfew violations, twice failing to make his office report, using 
marijuana without proper medical authorization, failure to notify his parole officer of a change in 
residence, threatening the safety or wellbeing of others by running from a police officer to evade 
arrest, and failure to comply with a Board-ordered condition when he was driving a motor vehicle. 
Appellant entered a plea of guilty to the charge that he failed to notify his parole officer of a change 
in residence. Appellant argues that the time assessment was excessive. This argument is without 
merit. 
 
Appellant’s parole was revoked at the hearing upon his unconditional plea of guilty.  Appellant 
was represented by counsel at the final hearing. The inmate confirmed he understood and there is 
nothing to indicate he was confused.  The guilty plea was entered into knowingly, intelligently and 
voluntarily, and is therefore valid.  Matter of Steele v. New York State Div. of Parole, 123 A.D.3d 
1170, 998 N.Y.S.2d 244 (3d Dept. 2014); Matter of James v. Chairman of N.Y. State Bd. of Parole, 
106 A.D.3d 1300, 965 N.Y.S.2d 235 (3d Dept. 2013); Matter of Ramos v. New York State Div. of 
Parole, 300 A.D.2d 852, 853, 752 N.Y.S.2d 159 (3d Dept. 2002).  Consequently, his guilty plea 
forecloses this challenge.  See Matter of Steele, 123 A.D.3d 1170, 998 N.Y.S.2d 244; Matter of 
Gonzalez v. Artus, 107 A.D.3d 1568, 1569, 966 N.Y.S.2d 710, 711 (4th Dept. 2013).  
 
The ALJ acted within his discretion to impose a 12-month time assessment pursuant to 9 
N.Y.C.R.R. § 8005.20(c)(1).  The time assessment was reasonable under the circumstances.  See, 
e.g., Matter of Rosario v. New York State Div. of Parole, 80 A.D.3d 1030, 915 N.Y.S.2d 385 (3d 
Dept. 2011); Matter of Drayton v. Travis, 5 A.D.3d 891, 892, 772 N.Y.S.2d 886 (3d Dept. 2004). 
The ALJ may impose a time assessment instead of providing rehabilitative treatment. Robinson v 
Travis, 295 A.D.2d 719, 743 N.Y.S.2d 330 (3d Dept 2002).   
 
Recommendation:  Affirm. 
